EXHIBIT F

HERRING & IRWIN, L.L.P.
1105 WEST 12™ STREET
AUSTIN, TEXAS 78703

TEL: 512-320-0665 Fax: 512-320-0831

July 30, 2007

Chief Justice Wallace B. Jefferson
Texas Supreme Court

P.O. Box 12248

Austin, Texas 78711-2248

Dear Chief Justice Jefferson:

1 offer a suggestion for your consideration, in line with the ABA’s current initiative and
similar projects in several other states concerning legal malpractice insurance: -

Legal malpractice insurance carriers estimate that well over 50 percent (perhaps higher
than 60 percent) of Texas lawyers do not carry legal malpractice insurance. (Many years ago the
State Bar conducted a survey that reached roughly the same result.) The absence of malpractice
insurance, of course, sometimes injures clients who are left with no practical remedy when their
lawyers make costly mistakes. The failure of so many Texas lawyers to carry malpractice -
insurance also results in a disparity and unfaimess among lawyers and firms: uninsured lawyers
obviously save that everhead expense in comparison with the many lawyers who cm'y
malpractice msurance to protect both themselvel and theu' ehents

(f handle both sides of the legal rmlpraence docket and when a lawyer shows that he has
no malpractice msurance, I almost never take a case, regardless of the wrongdoing. Similarly, on
the defense side T have almost always settled very quickly claims against uninsured lawyers for
littie or nothmg, regardless of how senously the lawyer damaged the chent )

As noted in the enclosed article this month in the Los Angeles Tlmes (Attachment 1),
twenty states have adopted some form of malpractice insurance disclosure requirement. Only
one state has mandatory legal malpractice insurance (Oregon). Some states—such as
Ohio-require that a lawyer inform clients at the outset of the relatlonshlp whether the lawyer has
malpraetxce insurance (see Attechment 2). Ohio Rule 1.4(c) prov:des in part

‘() A lawyer shall inform a client at the time of the client's engagement of the lawyer or at

any time subsequent to the engagement if the lawyer does not maintain professional
liability insurance in the amounts of at least one hundred thousand dollars per occurrence

-11.




































































































